Forword and Summary

This study offers a new anal ysis of ethical obligation. Sone of the ideas
this analysis relies on are alnost as old as philosophy itself; in fact, |

considered using the title "Thales's Lectures on Ethics.” The ideas | have
borrowed from phil osophical tradition have not before been used as | use them
here. Still, I will argue that the result of using themin this new

phi | osophi cal way conforns exactly to our prephil osophic experience and
under st andi ng of obli gati on.

Wiy is a new analysis to obligation needed? Because as far as | can
judge, none of the existing ethical theories succeeds in conformng to our
prephi | osophi ¢ experi ence and understandi ng of obligation. They do not tel
us, for exanple, why unfairness is wong, or what it neans for unfairness to
be w ong.

However, the approach taken here is a positive one. This study argues for
the new analysis directly and does not offer an explicit critique of
alternative ethical theories. Sonme basic assunptions on which other theories
are inplicitly or explicitly based are directly criticized. Hopefully, those
criticisnms together with the positive argunents nmake a detail ed di scussion of
the alternatives unnecessary; for the alternatives are well known, and their
di fferences fromthis approach will be obvious.

The nost comon alternatives, of course, are utilitarianismin its various
forms and rel ated theories known by such nanes as "consquentialisni and
"proportionalism"” Since utilitarianismis the view nost w dely understood by
the potential readers of this book, and since many of themw ||l not share the
belief that a new approach to obligation is necessary, sone words about
utilitarianismare appropriate here. M purpose is not to give a thorough
critique but to highlight a few things that deserve nore enphasis than they
get el sewhere. These remarks will allow nme to give a summary statenent of the
central idea put forward in the text. And since this is not a formal critique
of utilitarianism | wl allow sonme slack in ny descriptions for the sake of
brevity and to prevent details fromdistracting fromthe points to be

enphasi zed.
First, cogent objections to utilitarianismand related theories have
appeared in the recent past. |In particular, one strong objection argues that

utilitarianismcannot really give us a way of deciding between conflicting
courses of action. (For references, see Finnis, 1983, .) It is worth noting
the simlarity between this criticismof utilitarianismand recent criticisns
of enmpiricism Enpiricisms reason for existence is to tell us how we
rationally deci de between conflicting hypotheses. But as it turns out,
enpiricist assunptions nmake it very difficult to see how such deci sions can
have a rational basis. Likew se, the appeal of utilitarianismis that its
description of the criteria for decisions seens to be the only possible one.
But if so, it becones very difficult to see how we can nmake any deci si ons
concer ni ng what we should or should not do.

Anot her aspect of utilitarianism one that will be admtted by
utilitarians, deserves nore attention than it ordinarily gets. The
assunptions on which utilitarianismis based | eave roomfor only one
notivation for being noral, enlightened selfishness. Uilitariani smdoes not
define norality in terns of an individual's happi ness as opposed to the
maxi mum happi ness for humanki nd. But an individual's reason for being nora
can only be that of achieving her own happi ness concei ved of as the object she
consciously ains at. For if we are not seeking happiness in every act, the
maxi m zi ng of happi ness cannot provide a standard for judging right and w ong.



For exanple, why for exanple, do we treat other people as having rights
that nmake a claimon us? The reason is not that rights are properties people
possess intrinsically, but just that it is a good idea for people to treat
each other as having rights. But why is it a good idea? It is a good idea
for me to give others rights because it is the best and perhaps the only way
to ensure that they will give ne rights, and I want themto give nme rights
because rights are a nornmally necessary neans for nme to achi eve happiness. In
other words, the rights | give others are the fourth step in a series whose
first three steps are ny desire for nmy own happi ness, nmy recognition that ny
happi ness depends on others giving ne rights, and nmy recognition that others
are nore likely to give nme rights if I do the sanme for them And of course,
others give ne rights as the fourth step in a simlar series.

But this is a way of saying that the value of one person for another can
be no nore than that of a nmeans to the ends of the other. Another person has
value for us only because we give it to her in view of our own ends. Her
value is her utility, because all value is neasured by utility. For instance,
the question of a fetus's right tolife is irrelevant to the issue of
abortion, for instance. |If we allow parents to kill their fetuses, there is
little danger -- it appears -- for themto lose their rights if they do not
give the fetus rights. Yes, there is a renote danger to all of us in the
weakeni ng of respect for human life in general. But all rational persons nust
wei gh that renote danger to their happi ness against the very proxi mate danger
to happiness of the responsibilities of raising a child. Therefore,
utilitarian thing to do is to give each other the right to kill our offspring.

Abortion aside, many people, this witer included, do not like to think of
their value as nerely instrunental for the ends of others, especially others
who thensel ves do not possess intrinsic value. W all count our usefulness to
others as part of our dignity. But many of us like to think that our value as
per sons goes beyond being neans to the ends of others; we |like to think that
what we are makes us deserving to be valued as ends. 1In practice, this neans
that we think of ourselves as having rights intrinsically, that is, as
properties of our nature; we think that our rights are nore than things other
peopl e grant us because it suits their purposes to do so. Wen soneone is
unfair, nore is at stake than his taking the risk that others wll fail to
respect his rights in return. If we punish himfor his unfairness, the reason
is not nerely that our self-interest lies in enforcing the principle that
peopl e should treat one another as having rights. The reason is our
perception that the unfair person deserves punishnent, that she deserves to
have her rights infringed to the degree that she as infringed the rights of
ot hers.

None of this, however, should bother the thoughtful utilitarian. The
question is not whether we |ike to think of persons as having intrinsic val ue
but whether it is netaphysically possible for the value of anything to be
intrinsic. To be a value is to be a value for sonething; it is to have a
relation of fulfillment to the dispositions, inclinations, or faculties of
sonet hi ng (perhaps of oneself). It is possible for another person to have the
status of an end for ne in the way that the survival of its offspring is an
end for an altruistic animal. An animal may sacrifice its life to save its
young; that does not inply that the young have "intrinsic" worth is the sense
that persons are supposed to have it. Al that is inplied is that a desire
for their survival exists in the parent. As existing in the parent, the
desire for the survival of the young is sonmething entirely extrinsic to those



young. And to say that the survival of the young is a value for the parent is
to say no nore than that the parent has that desire which is extrinsic to the
young t hensel ves.

Hume was i nvoking the sane fact about value when he criticized the idea
that reason can dictate to passion. Reason cannot determ ne what is good or
evil except by reference to sone inclination or disposition relative to which
things are counted good or evil. M analysis of obligation agrees with this
fact about value. But this fact nust be reconciled wth another fact about
reason and val ue: hunan bei ngs accept reason as the standard by which we
determ ne the rightness or wongness of decisions. For exanple, we accept the
rationally known fact that we are adult (that is, sufficiently devel oped to be
capabl e of making deci sions based on rational know edge) nenbers of the sane
speci es as answering the question whether the interests of other hunans are
equal to our own. Abortionists appeal to the rationally known fact that
fetuses have not devel oped the ability to make deci sions to answer the
question whether the interests of the fetus are equal to our own. Anti-
abortioni sts answer that question on the basis of the rationally known fact
that the fetus is a nenber of the sane species. Uilitarians accept the
rationally known fact that, all other things being equal, the interests of the
group constitutes a greater quantity of interests that the interests of the
i ndi vidual as the reason why the individual should subordinate her interests
to the interrests of the group. And "all other things being equal" neans
"equal as far as reason can determne.” How can our reliance on reason in
et hical argunent be reconciled with the fact reason can only determ ne good or
evil by reference to sone desire distinguishable fromreason?

The utilitarian wll want to answer that ethical reasoning is really about
nmeans to a presupposed end. But what is this end and why should we seek it?
For ethical argunents appeal to reason's know edge to determ ne what we shoul d
or should not do. |If the ultimte end is the greatest anount of good for the
great est nunmber of humans, why should this be nmy end? 1t could be responded
that to prefer ny individual good to the greater good of others would be to
have an unfair preference for nyself. But why should | desire to be fair? |If
it is responded that this nust be what "shoul d* nmeans because there can be
nothing else for "should" to nean, | will respond that the claimthat there is
not hing el se for "should" to nean would be, if true, a piece of rationa
know edge, and so we woul d be appealing to rational know edge to determ ne
ends, not just means. Actually, the appeal to the unfairness of preferring ny
good to the greater good of mankind inplies a recognition that the rationally
known fact of our equal standing as oriented to making our own deci sion
i nposes an obligation to be fair. Fairness is not just a neans to the end of
the greatest good for the greatest nunber.

But what alternative can there be to the utilitarian analysis? how can
rational know edge determ ne obligation except by presupposing desire? In
fact, this question answers itelf and in so doing explains how val ue can be
intrinsic.

When we praise a decisions as being ethically correct or criticize it for
being ethically incorrect, we inply a standard by reference to which the
decision is to be judged. A standard expresses a goal, a finality, to be
achi eved by whatever is being judged in light of the standard. |If the goal is
achi eved, the thing is good; if not, the thing is bad. Hence in judging an
et hi cal decision to be good or bad, we are judging it by whether or not it
achi eves sone goal



But decisions, like any acts, result fromprior dispositions to action on
the part of an agent. An agent acts this way as opposed to that because a
di sposition existing prior to the action is sufficient to enable the agent to
act this way as opposed to that. Such a prior dispositionis itself a
relation to a goal, the goal being, at least, the act to which the agent is
di sposed. Therefore, when we judge an action by its relation to a goal, the
goal we invoke is either consistent or not consistent with the relation to
goal constituted by the disposition that enabled the agent to act. If it is
not consistent, our application of the goal by which we judged the act is
unfair; we are judging the act by a goal the agent could not achieve and has
no reason to achieve. Since we do not believe we are being unfair when we
judge decisions by ethical standards, we believe that the agent's di spositions
to act relate the agent to goals that are consistent with the goals by which
we judge the act. To believe this is to believe sonething about the
di spositions we exerci se when we nmeke ethical decisions.

To believe it is fair to apply a certain standard to a decisionis to
believe that the dispositions we are exercising give the decision a finality,
arelation to a goal or goals, such that the decision is itself successful or
defective according to whether it acconplishes that finality. Since the
deci sion exists as an exercise of dispositions that cause us to act because
they aimat achieving a goal, the decision itself has that finality and cannot
avoi d bei ng good or bad according to whether it fulfills that finality.
Simlarly, a belief cannot avoid being either good or bad according to whether
it achieves the goal of truth, for the finality of attaining truth belongs to
the nature of belief. Its relation to the goal of truth is one of the things
di sti ngui shing belief from other conscious states.

What, then, is the goal our dispositions for meking decisions inpose on
those decisions. That question is answered bythe fact that we appeal to
rational know edge to determ ne whet her decisions are good or bad. That
guestion is al so answered by the reason cannot settle questions of good or bad
wi t hout presupposing an orientation to sone goal as given. Qur decision
maki ng abilities have the goal of deciding according to reason's know edge of
what things are. That is the standard we hol d decisions to when we judge them
ethically, the standard of valuing things according to what we know themto
be. In holding decisions to this standard we inply the opinion that decisions
have this finality, as belief has the finality of attaining truth, and
therefore that the dispositions we exercise in nmaking decisions give deci sions
this finality. Because the dispositions by which we make deci sions orient us
to the goal of valuing things according to reason's know edge, reason
det er m nes whet her deci sions for ends are good or bad even though doing so
presupposes an orientation to ends, that of our decision-nmaking abilities,
that is not identical with reason itself.

But what can it nmean for our decisions to have the goal of val uing things
according to reason's know edge of them and how can this goal determ ne which
deci sions are good or bad? In other words, how could a goal thus described
provide a content for our decisions, since anything whatsoever can be an
obj ect of reason's know edge? 1In several ways, as | will argue in the text.
One exanple will do for now. Assune we are disposed to desire X. If two
things are equal as having X but we do not desire themequally as having X
our desire for at |east one of these things is defective with respect to our
orientation to desire X. In fact, we are often disappointed to find that we
have m sjudged things in this way. For instance, we nmay reject a



job offer we woul d ot herwi se have chosen because we felt it was not equal to
anot her offer with respect to opportunities for advancenent. Wen we |ater

find that the two offers were equal in this way, we consider our preference

for the job we took to have been a bad preference.

Now what if the X to which we are oriented is the nmaking of decisions that
val ue things according to what we rationally know of thenf? Consider the case
of you and | deciding to seek a goal whose achi evenent requires us to conpete
agai nst each other. |If | decide to cheat to attain this goal, you correctly
judge ny decision bad by the standard of its denying you an opportunity equa
to mne to pursue your chosen goal. | amnot valuing your interests equally
to mne. Hence you rightly criticize ny decision for not achieving the end of
giving you a place in ny values equal to the place | give nyself. But the
equality in question is equality in a specific respect, equality with respect
to being soneone in pursuit of her own rationally chosen goals. For the
deci sion to cheat only occurred because our pursuit of rationally chosen goals
came into conflict, and the issue of ny treating you unequally only arises
because of our decisions to pursue the same unshareabl e goal. Therefore, your
criticismof nmy decisionis criticismof it for not treating us equally wth
respect to X, that is, with respect to the end to which our deci sion-nmaki ng
ability orients us.

W are equal to the extent that we both have the ability to make deci sions
based on rational know edge. "Based on" does not nmean the same as "according
to," when | say that our decisions have the finality of valuing things
according to what we rationally know of them "Based on" sinply neans that we
make deci sions using our rational know edge; we nake decisions in the rationa
consci ousness of what things are, and we cannot avoid being rationally aware
of what things are when we nake decisions. It is the fact that our decisions
cannot avoid being made in the presence of rational know edge that gives our
decisions the finality of valuing things according to our rational know edge.
But the fact that our decisions are nade in the presence of rational know edge
is not the sane as the fact that our decisions have that finality. For the
former fact is the cause of the latter fact, and cause and effect are not the
same. But in not treating us as being equal to the extent that we pursue
goal s based on rational know edge, ny decision to cheat violates the finality
of val uing things according to what they are known to be, because | know we
are equal to that extent and because | am denyi ng you equal opportunity to be
a pursuer of rationally chosen goals. M decision is therefore defective by
the standard of the finality our decision nmaking ability cannot avoid havi ng.

But why is equality in this respect what determ nes the goodness or
badness of a deci sion when we are unequal in so many other respects that
reason i s aware of? For exanple, our powers of rational know edge are not
equal , and so our rational awareness of what things are, the awareness on
whi ch our decisions are based, is not equal. Let rational know edge nean the
ability to know not-directly-sensible aspects of things that have a causa
relation to their sensible aspects. For exanple, we know that the only
reasonabl e belief is that other humans have conscious states |ike our own;
they are al so capable of being aware of not-directly-sensible causal facts
like the fact that others are capable of being aware of not-directly-sensible
causal facts. Therefore, humans are equal to the extent of having sone
rational know edge. But our powers of rational know edge are not equal. Wy



is reason's awareness of our equality in the first sense rather than its
awar eness of our inequality in the second sense what determ nes whet her ny
decision to cheat is or is not in accord with rational know edge?

To see why, consider another exanple. Soneone kills another person and
then kills herself. Can it be said that she is not guilty of treating her
vi cti munequal ly, since she didn't do anything to the victimthat she didn't
do to herself? No. Although the nurderer is pursuing her own chosen end, she
is not allowng the victimto pursue his end. Therefore, she is not treating
himequally fromthe point of view of a goal to which our ability to nmake
deci sions orients us, the goal of making decisions by which we direct
oursel ves to our own ends. |In nmaking such decisions, we use rationa
know edge, and it maybe that the victims powers of rational know edge are
| ess than the nurderer's. But what is at issue in the finality of our
deci sion-making abilities is not the degree of our rational know edge, but the
use of whatever rational know edge we have to direct ourselves toward ends by
means of our own decisions. Both the nmurderer and the victimhave decision
making abilities that are alike in this respect. But the nurderer does not
value the victimas if he were like her in this respect, that is, with respect
to a necessary goal of her dispositions for making decisions.

And it is not sinply a matter of each of our decisions and our ends being
our own that is at issue. Wat is at issue is that we each have an ability to
make our own decisions for our own ends based on sone rational know edge, at
| east sufficient rational know edge to recognize our |ikeness in this respect
-- in other words, sufficient rational know edge to recogni ze "other m nds."
Two dogs make their own decisions and are equal to that extent. But dogs do
not have an awareness of their equality in this respect. |If they did, the
dogs woul d be obligated to treat each others as equals, because their ability
to make decisions would have that finality. Wen dogs mstreat thenselves or
us, we don't criticize themethically because we would not say, "They should
have known better."” But we do criticize humans ethically by saying that they
shoul d have known better.

To say that our decision making abilities have the finality of val uing
t hi ngs according to reasons know edge is to say that they have the finality of
val ui ng things according to what they are as known by reason, for the object
of reason is what things are. Hence, when you criticize nmy decision to cheat
agai nst you, you are criticizing it for treating ne as if |I were not what |
am since what | amis equal to what you are in the respect to the finality of
our decision naking ability but you are not treating ne as if what I amwere
equal to what you are in this respect. Any decision treats sonething as if it
IS or is not what it is, just as a belief relates to sonething as if it is or
is not what it is. And just as a belief that sonmething is not what it is is
defective by the standard of belief's unavoi dable goal of truth, a decision
relating to sonething as if it were not what it is known to be is defective by
the standard of a goal a decision cannot avoid havi ng.

At any rate, the preceding is the core of ny analysis of ethical
obligation. Not only do we inpose the standards we do on deci sions because we
bel i eve our dispositions for naking decisions have the finality | have
described, but it is also true that our dispositions for making decisions have
this finality. It is with reference to this finality that we rightly think of
ourselves as having intrinsic value and rights. Rights are what are "due" ne,
where "due" nmeans what fulfills this the inality of a rational being' s
deci sion-making abilities in dealing wwth ne. This definition appears to nmake




rights extrinsic, since the rational being in question nay be other than
nyself. But the finality of that other being's decisions is to value ne
according to what | am Pace Plato, what | amis not extrinsic to ne. And it
I s because anot her person knows what | amthat | am due sonething from her.

In fact, the first thing | amdue fromher is the place, in her values, of a
bei ng i ndependent of her who has ends i ndependent of hers and whose pursuit of
ends is independent of her pursuit of ends.

How does ny relation to the finality of another person's decision-nmaking
powers differ froma baby animal's relation to the finality its nother
fulfills when she sacrifices herself for it? |In several ways, but | need only
menti on one now. An aninmal's know edge grasps only certain sensible aspects
of what her offspring is. For exanple, sonme birds will blithely stuff food
down the open throats of statues nmade to |look like the birds' chicks. The
finality the nother is acconplishing when she sacrifices herself for her
young, therefore, is that of valuing sonething with certain sensible
characteristics. Rational know edge, on the other hand, is open to what
things are in toto. Wile we never achieve conpl ete know edge of what
anything is, the basis of another person's evaluation of nme is the other
person's openness to what | amin toto. Specifically, the basis of our
eval uations of other humans is our reflexive know edge of ourselves as
rational knowers and deci ders and our awareness of other humans as havi ng
mnds like our own. So in fulfilling the finality of my deci sion-nmaking
ability, I amvaluing themas rationally conscious beings who direct
t henselves to their own ends. The sensible characteristics an ani mal val ues
can be said to have intrinsic worth for the animal, since it is what these
characteristics are that the animl values. But those characteristics do not
i ncl ude anything's having dispositions to direct itself to its own ends, since
rational know edge is required to recognize that. It is ny status as a self-
aware being rationally conscious of and self-directed toward nmny own ends t hat
has (or should have) intrinsic worth for another hunman bei ng.

That is the intrinsic worth that we like to consider to belong to us as
persons. And that is the intrinsic worth that utilitariani sm cannot
accommodate. For if we recognize that intrinsic worth, we recogni ze a
finality that provides a standard by which our decisions are rendered right or
wrong, not because of their consequences, but because they are what they are.




But we are equal at least to the extent of being able to judge that each of
us is "another mnd."
| f what | have said above is correct, we judge ethical decisions by their
conformty with reason's know edge. For exanple, we judge unfair



